NJSOP Listserv Terms of Use (BOD Approved 9-28-22)
njsopnet@lists.eyecare.org

Purpose

The NJSOP listserv njsopnet@lists.eyecare.org is a peer-to-peer communication tool of NJSOP. The
listserv provides the NJSOP members with an electronic platform for interactive discussion,
networking, and easy access to colleagues for the purpose of sharing information, resources, and
opportunities that are relevant to the profession of optometry. The listserv is a member benefit for all
NJSOP members who are current with their membership dues. The listserv terms of use are approved
by the NJSOP Board of Directors.

Enrollment Administration

The NJSOP Executive Director will manage, with the assistance of the NJSOP staff, the NJSOP listserv,
which includes but is not limited to, adding and removing subscribers, changing subscriber’s settings,
or responding, in a timely manner, to inquiries related to the list or its use. The management of the
content of the listserv list is also the responsibility of each subscriber. All subscribers to the listserv
must comply with, all applicable U.S. law, as well as agree they will not to use the listserv for illegal
purposes, including but not limited to, defamation, violation of intellectual property laws, violation of
antitrust or unfair competition laws or violation of criminal laws. It is usually acceptable to include a
link to an article, while copying and pasting the actual article may be in violation of copyright laws.
Each subscriber agrees to the below terms of use by making use of this peer to peer communication
platform.

Disclaimers

By signing up to join the NJSOP listserv, participating in, and receiving the listserv e-mails, you
acknowledge that you have read, understand and agree to follow the rules and etiquette guidelines
that have been established. You also acknowledge that you have read and understand the disclaimers
and terms of use.

The information gained on the NJSOP listserv should not be used as a substitute for obtaining personal
legal advice and consultation prior to making decisions regarding individual circumstances.

The terms of use aims to facilitate a collegial, respectful, and welcoming listserv environment that
enhances safety and produces maximal participation. To accomplish these goals member participants
will be expected to have reasonable knowledge of the terms of use presented below and use this
knowledge to inform NJSOP listserv participation. The NJSOP will provide ongoing, annual reminders
on the terms of use.

NJSOP assumes no responsibility for the content of the messages posted to the NJSOP listserv. The
thoughts, opinions, and positions expressed on the NJSOP listserv are solely those of the individual
authors and are not endorsed by NJSOP, its board of directors, or executive director.

You acknowledge that the NJSOP assumes no liability for any libelous, misleading, inaccurate, or
otherwise improper information, and that all responsibility and liability for the content of a message
rests with its author.
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You understand that participation in this NJSOP listserv is a member privilege and that the NJSOP
retains the right to deny access to a member who violates the policies contained herein, at any time.

You understand that the listserv is a member benefit for all NJSOP members who are current with their
membership dues.

You hold harmless and indemnify the NJSOP, its board of directors, executive director, staff, and all its
other agents and representatives, from and against any claims, complaints, or causes of action for any
damages, losses, or expenses that arise out of, or are related to, either directly or indirectly: (1) any
libelous, misleading, inaccurate, or other improper comments you post; (2) those that are posted about
me by anyone else; and (3) any other use of the NJSOP listserv by me.

I understand that I bear responsibility for keeping my e-mail address current with the NJSOP.

The NJSOP may moderate, temporarily suspend or terminate a member’s
listserv use ability if the member violates the rules. If you have any
questions, please contact Keira Boertzel-Smith, NJSOP Executive Director -
kboertzel-smith@njsop.org.

General Etiquette

The NJSOP expects that communication on the NJSOP listserv to be done in a spirit of mutual respect
and openness to differences of opinion. Differences of opinion are encouraged but must be expressed in
a courteous, respectful and civil manner. The NJSOP members are expected to maintain professional
decorum always. Avoid a hostile, aggressive, and/or demanding tone towards the NJSOP society,
committees, members, staff, or any other individual. Personal attacks on or derogatory comments
about, the NJSOP society, committees, members, staff, or any individual are strictly prohibited. Posting
threats of legal action against other members, the NJSOP society, or the staff are prohibited.

NJSOP Listserv Etiquette Reminders

1. Ensure that your name and affiliation are listed on your email

2. Use a specific and concise subject line for each email

3. Reply at the top of the relevant email

4. Back channel any individual messages, if they only apply to the original email author
5. Send administrative requests to NJSOP, Edna McKinney at emckinney@njsop.org

6. The NJSOP listserv is a peer to peer communications tool. Do not ask NJSOP staff to post on your
behalf
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NIJSOP Listserv Terms of Use:

Rule 1: Do not use the NJSOP listserv for illegal purposes, including but not limited to defamation,
violation of intellectual property laws, violation of antitrust or unfair competition laws or violation
of criminal laws.

a. Copyright - Referring to an article or news item with typical reference citations, providing a brief
quote, or offering a link to legitimate online published content is permissible; listserv users should not
post a full-text version of published material to the NJSOP listserv. A listserv user may want to tell
others about an article or news item related to the issues discussed on the list. However, sending the
entire article to the list, without the permission of the author or publisher, results in a prima facie case
of copyright violation. While there can be defenses to a claim of copyright infringement where the
purpose of copying is clearly not for commercial purposes (e.g. “fair use” or academic teaching
exceptions), those defenses are complicated, have been construed differently in different jurisdictions
and are not necessarily applicable to listserv distribution.

b. Defamation and libel - In exchanges on the listserv and when referring to others, avoid personal
attacks and characterizations that question a person’s motives or qualifications. Sometimes a robust
debate about ideas spills over into attacks on the proponents or opponents of the ideas. The NJSOP
members need to be reminded that a false statement that harms someone's reputation can be actionable
as libel. There is a substantial difference between disagreeing with how someone treated a patient and
accusing the person of fraud or incompetence. Because negative statements that impugn someone's
professional qualifications can cause substantial economic and emotional harm, this is an area for
careful scrutiny. Keeping criticism on an objective basis that is factually verifiable and skipping
personal commentary about character, competence or motive minimizes legal risk.

c. Antitrust concerns - NJSOP by its nature is subject to antitrust issues. Discussions about rates
charged, efforts to exert collective pressure on payors, terms of contracts with insurance companies,
internship salaries, etc, all are prohibited. The antitrust laws are broad and complex but on a very basic
level they operate to prohibit and even in some cases criminalize certain anticompetitive agreements
between competitors. A professional association like NJSOP is by definition a group of competitors that
has come together to pursue common interests. Where those common interests involve agreements on
such terms of competition as rates charged, salaries paid, standards applicable to members of the
profession, and other issues of the marketplace, the antitrust laws apply. See Attachment A for the
NJSOP Anti-trust rules.

Rule 2: No Commercial Use

The listserv is not for commercial use. The NJSOP definition of "commercial use" includes
communications whose primary purpose is to advance the business or financial interests of any person
(member or non-member) or entity or otherwise to promote a financial transaction for the benefit of the
author directly or indirectly.

Allowable Rule 2 Announcements

Announcements relevant to the profession and described below are acceptable posts as they
serve to benefit the public and the NJSOP members with not more than an incidental result of
advancement of the business or financial interests of any person or entity, or otherwise promote
a financial transaction for the benefit of the author directly or indirectly. Announcements may
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not be commercial as described above. All announcements should be limited to title, subject
matter, relevance for optometrists, and a contact name. See below examples -

A. Classified announcements: The NJSOP provides our members FREE classified
advertisements, related to optometry. The NJSOP classified advertisements are updated almost
daily and are hyperlinked in our website, Friday Wrap Up, and also appear in our magazine,
Eye on New Jersey. NJSOP can post your advertisement on the NJSOP classified page. Submit
your post here - https://www.njsop.org/aws/NJSOP/pt/sp/classifieds

NJSOP members may announce on the listserv that they have added to the NJSOP online
classifieds, and share the link with our listserv, but may not repost the advertisement on the
listserv. The NJSOP classifieds are public facing, and this link can be shared via the listserv-
https:/ /www.njsop.org/aws/NJSOP/pt/sp/classifieds

B. One time publication announcement: Books by members, initial publication or new
editions, may be announced one time per publication on the listserv. The announcement can
state the title, the subject matter and its relevance to the profession, but cannot mention how or
where the publication can be purchased. No links or flyers allowed. The author can be back
channeled for details. Published articles or op-ed pieces related to optometry may be
announced one time on the listserv. The announcement can state the title of the article or op-ed,
the subject matter and its relevance to the profession, but cannot mention how or where the
article can be purchased or be hyperlinked. The author can be back channeled for details.

C. AOA, NJSOP, and NJSOP Local Society Continuing Education & Other Opportunities:
The NJSOP members and staff can share AOA and NJSOP continuing education, non-
continuing education and networking opportunities. Local Society presidents can share local
society continuing education opportunities and networking events. NJSOP Foundations events
can be shared. The announcement should consist of the program title, presenter name, date, and
may include a hyperlink to full promotional materials.

D. Outside group events/programs: FREE outside group programs that are not offered for
continuing education credit, can be announced one time per event on the listserv. The
announcement should state the title, the subject matter and its relevance to the profession. No
program that directly conflicts with an NJSOP or Local Society program should be posted.
Outside group continuing education programs for credit should not be promoted on the listserv.

Rule 3: Inappropriate Statements:

Any postings, whether intentional or unintentional (including jokes or comments, intended as humor
or satire) that denigrate, show hostility or aversion towards, or are otherwise offensive to an
individual’s age, gender identity, race, ethnicity, culture, national origin, religion,

sexual orientation, disability, language, and socioeconomic status are all strictly prohibited and may
result in immediate suspension from NJSOP listserv participation.

Rule 4: Confidential Information:
Any discussion of identifying or potentially protected health information is strictly prohibited.
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Rule 5: Discussion of Fees for services:
Fees for services may not be discussed (it gives the appearance of price-fixing, which is prohibited by
Anti-Trust laws). See Attachment A for the NJSOP Anti-trust rules.

Rule 6: Back-Channel Individual Messages and all Referrals:

Responses intended for a single individual, such as a “thank you” or other private comments should be
made back-channel. Responses to referral requests must be made back-channel. Back-channel
communication is considered private. Members are prohibited from posting

back-channel email conversations to the listserv.

Rule 7: Computer Virus Protection:
All participants must maintain updated virus protection.

Rule 8: NJSOP Members Only:

As participation on the listserv is a member benefit, messages should not be sent on behalf of others
who are non-members. The NJSOP Members are prohibited from forwarding any NJSOP listserv
messages to anyone not an NJSOP listserv participant, unless the author of the listserv message gives
their permission. The NJSOP listserv discussions are confidential, in that they are meant for NJSOP
members only.

The NJSOP staff will not post on behalf of NJSOP members.

Rule 9: Listserv Monitoring and Grievances:

NJSOP would like all members to have a positive experience using this valuable member benefit. The
NJSOP will actively monitor the site, but may not catch all inappropriate posts. Some posts may also
occur during off hours or over the weekend. To proactively prevent violations, NJSOP needs all
members to be aware of and to follow the Listserv Terms of Use. In addition, NJSOP asks that each
member watch out for violations by others and avoid engaging in inappropriate dialogue. NJSOP will
provide quarterly reminders of the Listserv Terms of Use to set our members up for success.

If a NJSOP member believes that an e-mail has been sent that violates the Listserv Terms of Use,
and/or is defamatory, abusive, threatening, profane, offensive, or illegal, the NJSOP member should
contact the NJSOP Executive Director at kboertzel-smith@njsop.org. The NJSOP will take appropriate
action. This includes the right to moderate, temporarily suspend, or terminate any user who does not
abide by the guidelines and rules listed above.

Grievance Guidelines

The following procedures for addressing violations of the NJSOP Listserv Terms of Use are detailed
below to ensure notice to users, evenhanded and fair application of the policies, and to give users an
opportunity to be heard and to address the fairness of disciplinary measures.

o When a violation of the Listserv Terms of Use is witnessed by or brought to the attention
of the Executive Director, NJSOP leadership or other member, the Executive Director or



designee shall backchannel contact the user to explain the violation and allow the user to
address the violation. The Executive Director will document the contact in writing for
the user.

¢ Upon a subsequent violation, the President shall provide written communication to the
user that details the violation, allows for a reply, and that the matter will be shared with
the Board. The Board will be presented with the violation and the user response. The
user will be informed of any Listserv sanction(s) that the NJSOP Board of Directors has
approved. Sanctions can range from a probationary period to suspension of Listserv
access.

e Multiple or egregious violation(s) can result in permanent removal from the Listserv.

Appeals Rights - The user may appeal a board decision. To appeal, users must deliver written
communication to the President and Executive Director that explains why the sanction was
inappropriate, and obtain confirmation of receipt of the written appeal. The board will review and
consider the written appeal and respond to the user no later than 30 days from the date the board can
address the appeal.

General Mailing List Instructions

How to Post to the Listserv - To post to this list, send your message to: njsopnet@lists.eyecare.org
General information about the mailing list is at: http://lists.eyecare.org/mailman/listinfo/njsopnet

Unsubscribe/Making Changes - If you ever want to unsubscribe or change your options (eg, switch to
or from digest mode, change your password, etc.), visit your
subscription page at:http:/ /lists.eyecare.org/mailman/options/njsopnet/kboertzel-

smith %40njsop.org

You can also make such adjustments via email by sending a message to: njsopnet-
request@lists.eyecare.org with the word “help' in the subject or body (don't include the

quotes), and you will receive a message with instructions.

Password Protected - You must know your password to change your options (including changing
the password, itself) or to unsubscribe without confirmation. Normally, Mailman will remind you of
your lists.eyecare.org mailing list passwords once every month, although you can disable this if you

prefer. This reminder will also include instructions on how to unsubscribe or change your account
options. There is also a button on your options page that will email your current password to you.

ATTACHMENT A - Anti-Trust Policy
It shall be the policy of the NJSOP to be in strict compliance with all Federal and State Antitrust laws,
rules and regulations.

I. Applicability - These policies and procedures apply to all NJSOP membership, board, committee and
other
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meetings of the Association, the NJSOP listserv, and all meetings attended by representatives of the
NJSOP.

IL. Prohibited Discussions
Discussions of prices or price levels are prohibited. In addition, no discussion is permitted of any
elements of operations which might influence price such as:

a. Cost of operations, supplies, labor or services;

b. Allowance for discounts;

c. Terms of sale including credit arrangements; and,

d. Profit margins and mark ups, provided this limitation shall not extend to discussions of
methods of operation, maintenance, and similar matters in which cost or efficiency is merely
incidental.

II1. Prohibited Agreements - It is a violation of Antitrust laws to agree not to compete, therefore,
discussions of division of territories or customers or limitations on the nature of business carried on or
products

sold are not permitted.

IV. Boycotts Prohibited - Boycotts in any form are unlawful. Discussion relating to boycotts is
prohibited, including discussions about blacklisting or unfavorable reports about particular companies
including their financial situation.

V. Other Meetings - It is the NJSOP's policy that all meetings attended by representatives of the
NJSOP where discussion can border on an area of antitrust sensitivity, the NJSOP's representatives
request that the discussion be stopped and ask that the request is made a part of the minutes of the
meeting being attended. If others continue such discussion, the NJSOP's representatives should excuse
themselves from the meeting and request that the minutes show that they left the meeting at that point
and why the NJSOP representatives left. Any such instances should be reported immediately to the
NJSOP President and Executive Director.

VL. Policy - It is the NJSOP's policy that a copy of these Antitrust Compliance Policies and

Procedures be given to each officer, director, committee member, official representative

of member companies and NJSOP employees annually and that the same be available and presented to
our listserv participants and at all meetings of the membership of the NJSOP.



